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DETAILED ACTION 



1. 



Claims 1 - 16 are presented for examination. 



Continued Examination Under 37 CFR 1.114 



2. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 03/02/2009 has been entered. 



3. Applicant's arguments filed 03/02/2009 have been fully considered but they are not 
persuasive. 



Response to Arguments 



4. 



As per remarks, Applicants argued that (1) Charny fails to teach or suggest an 



unconnected and unconfigured spare interface. 



5. As to point (1), in response to claimed limitation of connecting an unconnected spare 
interface, Charny teaches this limitation as addressed in previous Office Action [ please see the 
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response mailed on 03/19/2008 ]. In response to newly amended claimed limitation of 
connecting an unconfigured spare interface, Charny discloses backup tunnels can be assigned to 
individual LSP when failure condition is detected, wherein additional bandwidth can be allocated 
or increased for existing backup tunnels or new backup tunnels can be established [ i.e. the 
capacity of the backup tunnels can be adjusted to accommodate the capacity of the failed LSP, 
broadly interpreted as unconfigured spare interface as claimed ] [ Abstract; col 2, lines 33-39; col 
8, lines 17-21; and claim 1 ]. As such, the claims remain rejected over the cited prior art. 

6. As per remarks, Applicants argued that (2) Charny and Yeh fail to teach or disclose 
"wherein switching comprising assigning the spare interface at the first router an IP address that 
is identical to an IP addresses of the primary interface at the first router". 

7. As to point (2), Examiner respectfully disagrees. As stated in previous Office Action, 
Charny discloses switching from primary interface to the spare interface upon detection of a 
failure [ col 4, lines 27-46 ]. Charny does not specifically disclose assigning the spare interface 
at the first router an IP address that is identical to an IP address of the primary interface at the 
first router. However, the general concept of assigning IP address from one interface to another 
is well known in the art as taught by Yeh [ i.e. when the active fails, the inactive must become 
active and assume responsibility, which requires switching the IP address for the active and 
inactive ] [ Figure 5; col 4, lines 55-67; and col 6, lines 37-54 ]. It would have been obvious to 
a person skill in the art at the time the invention was made to combine the teaching of Charny 



Application/Control Number: 10/604,471 Page 4 

Art Unit: 2454 

and Yeh because the teaching of Yeh would enable to allow device requiring redundant systems 
to operate effectively in an Internet Protocol network environment [ Yeh, col 1, lines 6-10 ]. 

Claim Rejections - 35 USC §103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

9. Claims 1-3, 7-9, and 12-14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Charny et al. [ US Patent No 6,778,492 ], in view of Yeh et al. [ US Patent No 6,970,471 ]. 

10. As per claim 1, Charny discloses the invention as claimed including a method of 
operating an internet protocol (IP) network comprising a plurality of routers [ i.e. IP routers ] j 
Figure 2; and col 3, lines 46-57 ], each router further comprising a plurality of interfaces [ i.e. 
plurality of network interfaces ] [ Figure 1; and col 8, lines 53-64 ], the method comprising the 
steps of: 

connecting, as needed, an unconnected and unconfigured spare interface on a first router 
in the IP network to a re-configurable transport network which provides connectivity to an 
unconnected spare interface on a second router in the IP network [ i.e. backup tunnels connect 
between routers ] [ 304-308, Figure 3; 416, Figure 4; 508, 510, Figure 5; and col lines 1-56 ]; 



Application/Control Number: 10/604,471 Page 5 

Art Unit: 2454 

upon detection of a pre-designated condition in the IP network [ i.e. upon failure detect ] [ 
col 4, lines 27-30; and col 8, lines 9-15 ], switching traffic designated for a primary interface at 
the first router to the spare interface at the first router in the IP network [ i.e. redirect to the 
backup tunnels ] [ col 4, lines 30-33 ], thereby causing the traffic to flow across spare capacity 
on the re-configurable transport network between the spare interface on the first router and the 
spare interface on the second router in the IP network [ i.e. traverse or forward through the 
backup tunnel ] [ col 4, lines 33-44 and lines 44-46 ]. 

Charny does not specifically disclose 

wherein switching comprises assigning the spare interface at the first router an IP address 
that is identical to an IP address of the primary interface at the first router. 
Yeh discloses 

wherein switching comprises assigning the spare interface at the first router an IP address 
that is identical to an IP address of the primary interface at the first router [ i.e. when the active 
fails, the inactive must become active and assume responsibility, which requires switching the 
IP address for the active and inactive ] [ Figure 5; col 4, lines 55-67; and col 6, lines 37-54 ]. 

It would have been obvious to a person skill in the art at the time the invention was made 
to combine the teaching of Charny and Yeh because the teaching of Yeh would enable to allow 
device requiring redundant systems to operate effectively in an Internet Protocol network 
environment [ Yeh, col 1, lines 6-10 ]. 
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11. As per claim 2, Charny discloses wherein the pre-designated condition is a failure in the 
primary interface at the first router in the IP network [ i.e. primary LSP traversing the failed 
element ] [ col 4, lines 30-33 ]. 

12. As per claim 3, Charny discloses wherein the primary interface provided connectivity to 
the re-configurable transport network before failure [ col 6, lines 23-26 ] and wherein the spare 
interface provides 1 :N interface protection [ i.e. single backup tunnel ] [ Figure 4; and col 6, 
lines 31-42]. 

13. As per claim 7, it is rejected for similar reasons as stated above in claim 1 . Furthermore, 
Charny discloses reconfiguring the routing table in the router [ col 3, lines 51-57 ]. 

14. As per claims 8 and 9, they are rejected for similar reasons as stated above in claims 2 
and 3. 

15. As per claim 12, it is rejected for similar reasons as stated above in claim 7. 

16. As per claims 13 and 14, they are rejected for similar reasons as stated above in claims 2 
and 3. 



Claim Rejections - 35 USC § 103 
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1 7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

18. Claims 4-6, 10, 1 1 , 15 and 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Charny et al. [ US Patent No 6,778,492 ], in view of Yeh et al. [ US 
Patent No 6,970,471 ], and further in view of Wing So [ US Patent Application No 
2002/0109879]. 

19. As per claim 4, Charny discloses wherein the spare interface provides dynamic 
establishment of a new IP link in response to the failure [ i.e. establish a new backup tunnel ] [ 
Abstract; col 1, lines 44-46; and col 2, lines 36-38 ]. Charny and Yeh do not specifically 
disclose wherein the primary interface provided connectivity over a direct point-to-point link. 
Wing So discloses wherein the primary interface provided connectivity over a direct point-to- 
point link [ paragraphs 0070, 0290 and 0347 ]. It would have been obvious to a person skill in 
the art at the time the invention was made to combine the teaching of Charny, Yeh and Wing So 
because the teaching of Wing So would provide a method and system to configure and control 
optical communication networks that provides flexibility for the future while supporting legacy 
systems and components [ Wing So, paragraphs 0001 and 0005 ]. 

20. As per claim 5, Charny and Yeh do not specifically disclose wherein the pre-designated 
condition is a surge in traffic across the primary interface at the first router in the IP network. 
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Wing So discloses wherein the pre-designated condition is a surge in traffic across the primary 
interface at the first router in the IP network [ i.e. busting of traffic ] [ paragraphs 0873 and 
0993 ]. It would have been obvious to a person skill in the art at the time the invention was 
made to combine the teaching of Charny, Yeh and Wing So because the teaching of Wing So 
would provide a method and system to configure and control optical communication networks 
that provides flexibility for the future while supporting legacy systems and components [ Wing 
So, paragraphs 0001 and 0005 ]. 

21 . As per claim 6, Charny and Yeh do not specifically disclose wherein the re-configurable 
transport network comprises a plurality of optical cross-connects. Wing So discloses wherein 
the re-configurable transport network comprises a plurality of optical cross-connects [ i.e. OXC 
] [ paragraphs 0073 and 0076 ]. It would have been obvious to a person skill in the art at the 
time the invention was made to combine the teaching of Charny, Yeh and Wing So because the 
teaching of Wing So would provide a method and system to configure and control optical 
communication networks that provides flexibility for the future while supporting legacy systems 
and components [ Wing So, paragraphs 0001 and 0005 ]. 

22. As per claims 10 and 15, they are rejected for similar reasons as stated above in 
claim 4. 

23. As per claims 1 1 and 16, they are rejected for similar reasons as stated above in 
claim 5. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dustin Nguyen whose telephone number is (571 ) 272- 
3971 . The examiner can normally be reached on flex. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Flynn can be reached at (571) 272-1915. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/Dustin Nguyen/ 

Primary Examiner, Art Unit 2154 



